DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND 
THE JUDICIARY APPROPRIATIONS FOR 1952 


FRIDAY, MARCH 16, 1951 


Untrep Sratres SENATE, 
SuBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D.C. 
The subcommittee met at 10 a. m., pursuant to recess, in room F-S 
the Capitol, Hon. Pat McCarran (chairman of the subcommittee) 
presiding. 
Present: Senators McCarran, McClellan, and Saltonstall. 


DEPARTMENT OF JUSTICE 
Criams Division 


STATEMENTS OF N. A. CLAPP, ACTING ASSISTANT ATTORNEY GEN- 
ERAL; E. E. ELLISON, CHIEF, GENERAL ASSIGNMENTS SECTION; 
S. C. KILGUSS, DEPUTY ASSISTANT ATTORNEY GENERAL; AND 
E. R. BUTTS, BUDGET OFFICER 


CLAIMS OF PERSONS OF JAPANESE ANCESTRY 
(See also p. 231) 
ESTIMATED COST OF AWARDS IN 1952 


Senator McCarran. The committee will come to order. 

Mr. Clapp, you made reference yesterday to a bill with a communi 

ation that you sent to the chairman of the Judiciary Committee. 1 
find that I assigned it to two staff members to make a study. I also 
am advised this morning they probably will recommend favorable ac- 
tion which will mean I will introduce it. 

Mr. Ciarr. | am very glad to hear that, Mr. Chairman. That 
makes particularly appropos this comment in connection with Senator 
Ferguson's question yesterday (see p. 185): If this bill should pass, 
it would certainly be our “an that we could process a very large 
number of claims expeditiously and with the present staff. We ask 
in this justification for 1952 $500,000 for awards to be paid out by 
the Attorney General. We would hope very much during 1952 to 
exceed that amount if this bill should pass. | 

It would be our hope that the $500,000 which we asked for with 
which to pay awards during 1952 would be much too small and if 
you assume that the average . claim that would be allowed under this 
proposed amendment would amount to $2,500, the $500,000 would pro 
vide for the payment of only 200 claims. 
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NUMBER OF CLAIMS PENDING 















I might express this also in that connection: There are betwee) 
13,000 and 14,000 claims of $2,500 or less at the present time. | 
other words, $2,500 or less is the amount the claimant is asking. ‘Tha! 
aggregates roughly, as I look at these figures, over $ $18,000,000 for 
claims of $2,500 or less. We have no idea how much would be allowed 
under the compromise-settlement procedure, but supposing you ts 
just as a figure 40 percent of that $18,000,000, you come out wii! 
result which I have not figured here, but it is a result that is a ver) 
substantial one. 


If that were done during 1952, or any portion of it were done, any 
substantial portion during 1952, we would have to come back here fo) 
a supplemental in order to pay those awards. ‘The $500,000 would be 


exceedingly small. 






WAIVER OF TRIAL ON CERTAIN CLAIMS 





































Then you have the large number of claims between $2,501 to $5,000, 
pr saliaies 4,000 claimants being in that group. We do not know, of 
course, what would happen, but we suspect that there would be a sub- 
stantial number of those claimants who would be interested in an 
expeditious award of $2,500 or possibly less, in order to get their 
money now instead of 10 years from now. Of those, the aggregate 
claimed amounts to over $14 million, and to the extent that you dip 
into that category, you have a very substantial amount of money thiat 
would have to be ‘paid out, thereby making the $500,000 look extremely 
small, 

I also point out to you that so far as we can plan and so far as we 
can estimate we would not need any additional personnel. It would 
cost no more for the 1952 fiscal year to process the claims under this 
amendment and process the large number which we hope would be 
the result than if we were to do it under the act as it presently stands 
at what is really a snail’s pace. 

However, because of the groundwork that has been laid we would 
hope even under the old act for a gradual acceleration in the amount 
and number of claims that can be awarded. It is a cumbersome, slow 
process, when each claim is in essencea lawsuit and has to be treated 
almost like a lawsuit. 

We think there is real hope if this bill should pass of taking care 
of a very large number of claimants at a very reasonable administra 
tive cost, and get this program well on the way within the next yea 
or two instead of the long time that it will otherwise take. 

The Department of Justice would be very much interested in having 
the amendment to the act passed so as to take care of the present situa- 
tion, because as we interpret the desires of Congress, these claimants 
are to be paid as rapidly as they can be without at the same time 
writing a blank check to them. We cannot do that. 


















INTERPRETATION OF CLAIMS STATUTE BY SUPREME COURT 









Senator McCarran. I want to refer to Mr. Ford’s letter. On page 2 
there is a quotation of a decision by the Supreme Court of the United 
States in United States v. Irwin, in which they hold that the phrase 
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STA 


“for ajudication according to law” means that the claim will be re- 
ferred to the Court of Claims. 

Mr. Crave. That was a case where the statute in question referred 
to the Court of Claims and conferred jurisdiction on the Court of 
Claims. ‘The question arose as to the power and authority of the 
Court of Claims to pass upon the particular claim in question. It 
went up to the Supreme Court. The Supreme Court said that under 
that jurisdictional act beeause of those words, the Court of Claims 
could not act as it saw fit in a broad, liberal fashion, but had to act 
like a court. It had to be a court with all the safeguards that a court 
uses for a formal, regular, and final judgment. When you apply that 
to the Attorney General, you come out with the same end result, as 
ve see it. 

AIM OF PROPOSED AMENDMENT 


In other words, you substitute the Attorney General for the Court 
of Claims, so far as the Attorney General’s jurisdiction and authority 
are concerned under the Evacuation Claims Act. 

fhe proposed amendment would liberalize the act in regard to 
certain claims and authorize the Attorney General on certain types 
of information, namely, an affidavit and available Government files, 
to make awards, 

FRAUDULENT CLAIMS CHECKED 


Senator McCarran. Is there not a lot of hokum to this proposition, 
as we term it on the street ? 

Mr. Cuapr. You mean in the claims? 

Senator McCarran. Yes. 

Mr. Curarr. Senator, I cannot say that we have found any fraudu- 
lent claims. We are checking very carefully for any suspicion of 
fraud. The chief difficulty we have encountered in the claims is the 
value that these people put on various things they have lost. 

Senator McCarran. How do you determine they ever had the 
thinas ¥¢ 

Mr. Crare. That is an extremely difficult problem. We do the 

-can. 
EVIDENCE ON CLAIMS DIFFICULT TO FIND 


Senator McCarran. In San Francisco, where there were some 
residences occupied by those people before the war, they were largely 
taken over haphazardly by colored people. I would like to know how 

nybody could tell what was in those houses or places, or who 
wwned what. 

Mr. Ciarr. It is a very difficult job. You attempt to verify as much 

vou can. These people make sworn statements as to their ewner- 

sup and as to the property, which would, even in a court of law, be 

prima facie case. If the Government could not meet that prima 
‘case, the court would be amply justified in making an award. 

Senator McCarran. You mean the Government has to establish 
they did not actually have this property ? 

Mr. Craprp. We have the burden of defense in these cases. 

Senator McCarran. Do they have to prove they had the property ? 

Mr. Crare. Yes; they prove it by their testimony under oath. 

Senator McCarran. Their own testimony without any corrobora- 


t ry / 
Ol 
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can furnish. 


Senator McCarran. I guess they have no trouble finding corrobora- 


tion. 


Mr. Ciapr. Yes; they do. 


in the record at this time. 


Mr. Crarp. I have an extra copy for the committee and for the 


reporter. 









LETTERS IN 


will be inserted in the record. 


REFERENCE 
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Mr. Crarr. Their own testimony, and as much corroboration as they 


It is very difficult, especially when you 
are talking to a man across the table who does not speak English. 
Senator McCarran. Some of those people do not have a very pro 
found regard for an oath. 
I think without objection it might be well to insert Mr. Ford’s letter 






























of the bill go in with it. 
(The letter and bill follow :) 


Hon. Pat 


McCaRRAN, 


TO 





EVALUATION 
AMENDMENT 







Chairman, Committee on the Judiciary, 


United States Senate, 
My Dear SENATOR: The Department of Justice recommends the amendment of 
1231), commonly known as the Evacuation 
Claims Act, so as to permit the Attorney General under appropriate limitations 
to effect compromise settlements not to exceed $2.500 in amount with respect to 
claims now outstanding against 


the act of July 2, 


1948 


(62 


Stat. 


the Government 


tuate this purpose is attached hereto. 


The Evacuation Claims Act confer upon the Attorney General jurisdiction to 
determine according to law any claim by a person of Japanese ancestry filed 
This authority is further defined by 
tained in section 4 (a) of the act that the Attorney General “shall adjudicate a 
Claims filed under this act by award or order of dismissal, as the ease 


thereunder 


Washington, D. C. 


CLAIMS 


Senator McCarran. The letter addressed to me, dated March 2, 1951, 
I think it might be well to let a copy 


under 


the 


upon written findings of fact and reasons for decision.” 


already gained in the exercise of these functions, it is felt that a 
these provisions so as to permit 
General of a great number of the claims filed under the act, with the restrictions 
contained in the proposed bill, would greatly expedite the disposition of thes 
Claims and would at the same time very materially reduce the expenditure 


funds for the purpose of administering the act. 


Under the act, 24,684 claims were filed. 
of real or personal property occurring as a reasonable and natural consequence 
of the evacuation or exclusion of persons of Japanese ancestry from west-coas' 
areas early in World War II, are geographically widely distributed by reason 
the fact that many claimants have resettled outside those areas. 

Of the total number of claims filed, 1.449 were duplicate claims (e. g., by | 
band and wife for the same community-property 
The remaining 22.945 may be grouped as follows: 


amounts 





Less than $500 

$501 to $1,000 

$1,001 to $2,500_. 
$2,501 to $5,000 

$5,001 to $25,000 
$25,001 to $100,000 

In excess of $100,000... 


ec canedon 


Amounts 


the compromise settlement 


These claims. for damage to or loss 








losses ) 








ACT AND PROPOSED 
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A i li lin 


The legislative history Of the Statute Shows that it Was estimated at the time 
of its passage that the total “mount of the Claims to be filed thereunder would 
not exceed $10,000,000, AS shown by the foregoing table, the total amount of 
the claims actually file WAS Over 12 ties that figure, While no estimates Were 
made as to the Humber of Claims Which Would be filed, it see 
number actually Submitted Similarly has Vastly exce 
the enacting Congress. The Program jg thus of far sreater 
expected, and it seems imperative that Some Method be Sought to 
expeditious Method for disposing Of these Claims than has been Provided in the 
act. Otherwise. the most Optimistic estimate that can be made is that. at the 
current rate of *PPropriations for administrative expenses, 29 years wil] have 
elapsed before the last Claim Will haye been Adjudicated. 

AS the Supreme Court Stated in Onited States y. Lrwwin (127 U. S. 125 at 129). 
with reference to an act conferring Jurisdiction on the Court of Claims : 

“But, in our Opinion, the Controlling Words of the act are those which declare 
that the Claims of the Parties are thereby referred to the Court of Claims ‘for 
adjudication 4ccording to law.’ The force of this Dhrase Cannot be Satisfied by 
anything legs than a formal, regular, and fina) juc sent of the * « ¢ tri- 
bunal,” 

By requiring that the Attorney Genera] determine 4CCording to law and adju- 
dicate al] evacuation Claims by award or dismissa). the Evacuation Claims Act 
obviously imposes the same requirements on the Attorney General. The pro 
posed bill wij Permit, at the Claimants’ Option, a Speedy Method of disposing of 
it least the 13,915 Claims Which have been filed in tmounts not eXCeeding $2,500 
and presumably Some of the 3,909 Claims filed in amounts between $2,500 and 
$5,000 

The experience of the Department Of Justice to date has been that the aver- 
age recovery On Claims already adjudicated has been Slightly less than half of 
the amount Claimed. This figure. however. is Misleading because much of the 
reduction in amount has been due to the Claiming of Honreimbursable items 
such as cameras, etc., Proscribed by Section 9 of the Rt. A SO, as is frequently 
Obvious from the Claim form itself, and Which Would he fully discloseg by the 
Claimant's affidavit to be required ag Dart of the Procedure under the Proposed 
amendment, the Computation of Claimed loss has sometimes been based On an 
erroneons theory Such as replacement COSt, rather than the Value of the Property 
at the time Of loss or damage. Accordingiy. it is believed that if, as is Proposed 
in the draft bill, the SOMpromise authority is limited to 'Wards not exceeding 
three fourths of the Claimed amount, if any, on reimbursable items of Claim or 
S2,500, yy hicheyey IS legs, ample Protection ‘\ ill be afforded. Many COMPromise 
Settlements, of course, Would be at Substantially less Percentages. The fizure 
$2,500 has been chosen as a Maximum, SiNCe thi is the largest amount Which, 
under Section 4 (b) of the act, can be tdministratively Paid by the Attorney 
General. 

\djudications already issued under the act have largely heen of a Precedentia} 
character. and at least the broad Outlines of What items of Claim are or are not 
“ompensable have been drawn. With this background. 4nd with a Continuation 
: of NVeStigatiye Procedures (0 assure the rejection of fraudulent Claims. the 

Proposeq enactment Should Provide a far SPeedier “nd more CCOnOMicg] Method 


of bringing the Program to 2 Close, Accordingly. it is respectfully recommended 
that this bill be enacted. 


Provide g nore 





1e Directoy of the Bureay of the Budget has idvised that there 
tion to the Submission of this recommendation, 


iS no objec. 


Pry TON Forp, Deputy Attorn, Y Genera] 
I f { 


ee, 


A BILL "Po 4Uthorize the Settlement by the Attorney Genera] 4nd the Payment of certain 
Of the Claims filed under the Act of July 2; 1948, by Persons of Japanese ancestry 
evacuated Under Military orders 


Be it enacted by the Senate and House of Repres, NtAtives Of the United States 

of Amerieg in Congress “ssembled, That Section 4 (2) Of the Act of July 2 1948 
(62 Stat 1231) is hereby amended to read as follows : 

“SEC, 4. (a) The Attorney Genera] Shall, €LCept as to Claims COMprom ise d under 

section > Of this Act, Adjudicate all Claims filed under this Act by award or order 

of dismissa), 4S the case may be, upon Written findings of fact and reasons for 


the decision. A copy of each such adjudication Shall be Mailed to the claimant 
or his ‘'torney.» 
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2. Section 7 of the Act of July 2, 1948 (62 Stat. 1251) is hereby amended {o 
read as follows: 

“Sec. 7. There are hereby authorized to be appropriated for the purposes of 
this Act such sums as Congress may from time to time determine to be necessary, 
which funds shall be available also for payment of settlement awards, which shall 
be final and conclusive for all purposes, made by the Attorney General in com 
promise settlement of such claims upon the basis of affidavits and available Gov- 
ernment records satisfactory to him, in amounts which shall not in any case 
exceed cither three-fourths of the amount, if any, of the claim attributable to 
compensable items thereof or $2,500, whichever is less.” 


A BILL To authorize the settlement by the Attorney General and the payment of cert 
of the claims filed under the Act of July 2, 1948, by persons of Japanese ancest 
evacuated under military orders 


That section 4 (a) of the Act of July 2, 1948 (62 Stat. 1231), is hereby amended 
to read as follows: 

“Sec. 4. (a) The Attorney General shall, except as to claims compromised under 
section 7 of this Act, adjudicate all claims filed under this Act by award or order 
of dismissal, as the case may be, upon written findings of fact and reasons 
the decision. A copy of each such adjudication shall be mailed to the claimant 
or his attorney.” 

2. Section 7 of the Act of July 2, 1948 (62 Stat. 1231), is hereby amended to 
1ead as follows: 

“Sec. 7. There are hereby authorized to be appropriated for the purposes of 
this Act such sums as Congress may from time to time determine to be necessary, 
which funds shall be available also for payment of settlement awards, which 
shall be final and conclusive for all purposes, made by the Attorney General in 
compromise settlement of such claims upon the basis of affidavits and available 
Government records satisfactory to him, in amounts which shall not in any case 
exceed either three-fourths of the amount, if any, of the claim attributable to 
compensable items thereof or $2,500, whichever is less.” 


APPROPRIATIONS, EXPENDITURES TO DATE 
(See p. 240) 


Mr. Cuiare. I would like to make one further point in connection 
with Senator Ferguson’s question yesterday. 

Senator McCarran. Yes. 

Mr. Carp. I have here the written questions and the answers which 
I would like to show you. If I may, I would like to give a copy to 
the official reporter, so that he may insert it in the record. 

Senator McCarran. All right; it may be inserted. 

(Questions and answers follow:) 


Question 1. How much has been appropriated to date for the Japanese Cl: 
Division since it was established? (Not including the 1952 request.) 

Answer. $2,500,000. 

Question 2. How much has been expended in the settlement of claims? 

Answer. $92.396.16 (adjudicated ). 

Question 3. How much has been exnended for administration? 

Answer. $343,535, through February 28, 1951. 

Qnestion 4. How much of these funds have been transferred to other Depart 
ment of Justice activities? (Not including the $610,000 rescinded under sectio! 
1214 of last vear.) 

Answer. $971,660,000 


ADMINISTRATIVE EXPENSES 


Mr. Crapp. IT would like to make one comment. In connection \ 
question No. 2: “How much has been expended in the settlement of 
o¢ 


claims?” that figure given of $92,396.16, adjudicated, is through 
February of 1951. 
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Question No. 3; that shows how much we have expended for admin- 
istration through February 28, 1951. 

Senator McCarran. That shows you have expanded about three 
times the amount paid out. 


MINISTERIAL WORK HEAVY ON CLAIMS CHECK 


Mr. Cuiarp. That is right, 

One of the big jobs we we ive aaa which is not as yet complete, is 
to go into all the Government files that had a bearing on the claims 
and which would have relevance to the question of whether or not 
the claimants were eligible to claim under the act. That is a tremen- 
dous job for 25.000 or D4, 000 claims. 

That job is well advanced at the present time; as to many claims 
we can now take a card out of the file and say that this man is eligible 
and that man is not eligible to claim under the act. 

A very substantial part of that $344,000 has been spent to date for 
that purpose. That bears a very intimate relation to this proposed 
amendment. 

We have, in fact, adjudicated thousands of these claims so far as the 
jurisdictional facts are concerned. It will pay off. It does not show 
up in the final adjudications to date because we have not reached the 
end result yet 

Suppose this bill should pass. The proper affidavit is sent in by 
the claimant. We pull out his card. We can immediately tell by 
that card whether he is eligible or not. Then we can pass on to the 
merits of his claim. That is one of the most important items of 
progress we have made in administration of this program. It has 
been costly, but it will help in the long run. 


CLAIMS BASED ON PRIOR DECIDED CASES 


There is one further comment: Of the 277 adjudications we have 
made through February, over 50, or approximately 50 of them, are 
what we call precedent cases. They are cases which when determined 
will govern an indefinite number of other cases as, for instance. the 
type of claim and whether it is allowable or not. So when we make 
the first decision on a particular type of claim and decide, for example, 
it is not allowable, the next case in which that particular kind of claim 
is involved is easy, and becomes a routine matter. It is not allowable. 
The first case is the precedent for it. 

So we have built up around 50 to 55 precedent cases now which 
increasingly will make it easier for us to adjudicate the claims that 
are taken up later. We call those the routine cases and for them we 
have worked out a very simple form of mimeographed adjudication. 
Once you put a claim in that categor y, the partic ular question requires 
no original work; a brief, mimeogr: aphed opinion is issued, and the 
claim is adjudicated. 


CLARIFICATION OF APPROPRIATION TRANSFERS 


Senator McCarran. Here is Senator Ferguson’s fourth question, 


which I did not quite understand. However, a will read the third one 
now: 


How much has been expended for administration? 
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The answer is $343,535 through February 28, 1951. 

The fourth question is: 

How much of these funds have been transferred to other Departments or 
Justice Department activities (not including the $610,000 rescinded under section 
1214 of last year)? 

The answer is $971,660, 

Would you clarify that for me? 

Mr. Crarr. I would like the fiscal officer to explain that, please. 
That is out of my bailiwick. 

Mr. Burrs. Those were left as an aggregate of transfers from this 
appropriation. 

Senator McCarran. You understood the Senator’s question ? 

Mr. Burrs. Yes. An aggregate of transfers of this appropriation 
to various other appropriations in the Department as recommended 
by the Bureau of the Budget to the Congress. The congressional ac- 
tion was taken in the Deficiency Appropri: ition Act, 1950, Public Law 
583, with a view of using existing appropriations rather than apt 
priating new money thereby not increasing the over-all budget by 
that amount. 

Senator McCarran. My attention is called to pages 12 and 1, of 
the appropriation estimate for this year. 

These transfers then were all made pursuant to congressional ; 
thorization ¢ 

Mr. Burrs. Yes, sir. 

Senator McCarran. They amounted to $971,660 ? 

Mr. Burts. That is right. 

Senator McCarran. That clarifies the question of Senator Fergu 
son of yesterday. 


I will be very frank with you. This whole situation not only per- 
plexes one, but it startles me. To say the least it is a rather loose 
way of doling out the money of the taxpayers of this country. Per- 
haps Congress is to blame for it for the manner in which we enacted 
the legislation. 


TOTAL JAPANESE CLAIMS FILED EXCEED ORIGINAL ESTIMATE 


Congress has evidently been misled when they thought $10 million 
would cover it. It is going to run up to probably doi ible that. 

Mr. Craprp. The amount of claims on file, instead of being in the 
aggregate of 310,000,000, are in the aggregate of over $133 million. 1 
am sure Congress was never thinking in terms of 24,000 to 25,000 
claimants. 

Senator McCarran. The whole thing is rather absurd. You see no 
remedy for the situation better than the bill you have sent up for 
introduction ? 

Mr. Ciapp. That is the best remedy that we have been able to think 
of up to the present time. 


COMPROMISE AWARDS PROPOSED 


Senator McCarran. What will that do, so we may understand it, 
in your own language ? 

Mr. Crave. That would authorize the Attorney General to make 
what we call compromise awards, on the basis of limited informa- 
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tion. That limited information would be a proper affidavit from 
the claimant setting out the requisite facts. That affidavit would 
have to be worked out. It would be signed under oath; sent in to 
us. We would check that against available Government records. 
The principal value of that check would be on the jurisdictional 
question, Whether or not he was eligible to make a claim. We have 
done a great deal of work in getting that information already. So 
that would not have to be done over again. 


DETERMINATION OF CLAIMS AMOUNTS 


We also know what claims are compensable under the act, and what 
claims are not. For instance, the act specifically provides that loss 
of anticipated profits and loss of anticipated earnings are not com- 
pensable. We could go down that affidavit, strike out the claims that 
are noncompensable, take the claims that are compensable, add them 
up, and let’s suppose they add up to $3,000. If that were done, the 
award would be three-fourths of $3,000, or $2,500, whichever is the 
smaller figure. ‘That would mean we would do no particular check- 
ing on the affidavits, unless a particular affidavit showed on its face 
that there might be some fraud. We do everything we can to guard 
against fraudulent claims. These claims are already filed. Nobody 
can file another claim. We have the claims now. It would be a 
very rapid process. Obviously there are some risks involved in that, 
hit we would not take the claimant’s estimate as to value. 


BASIS. OF PROPERTY EVALUATIONS 


Mr. Exuison. We have a number of guides as to value. One of 
the things we are doing now in the field offices in connection with these 
investigations is to build up files on value information on items of 
property. We have things like blue books, the blue book for auto- 
mobiles, and I am not sure just what-all we do have in that connec- 
tion. Weare gradually building up a great deal of information that 
will assist in making a Judgment about the value of a particular item 
of personal property and things of that sort. 

On the real property and to a large extent we could base a judg- 
ment upon tax assessments. I think it is the intention not to com- 
promise on a flat three-fourths basis, but rather to use judgment on 
what the claim would probably be worth if it went all the way 
through to adjudication. In that connection we performed an ex- 
periment. We took about 150 claims and gave the reviewing at- 
torneys the job of just looking at the claim form. (They are made 
out in all kinds of different ways, because in preparing the form we 
did not know exactly what was involved and those forms were left 
open for statements of claim.) We asked them to make a determina- 
tion as best they could from the claim form what they would allow on 
compromise if that was all they had to go on. There were several 
hundred thousand dollars involved. The figure they came up with 
in the aggregate was less than $1,000—off from the amount actually 
allowed after full adjudications. As a matter of fact, the amount 
Was a little under the amount adjudicated by several hundred dol- 
lars. If we had not tried to adjudicate these claims at all, and if 
we had used men with the same experience—these men have been 
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are sure about them. 









Mr. Etuison. We have 







to have. 







have been destroyed—we c 






pretty hard to generalize 
you use your judgment. 


fully. 





working on them and know what they are doing—we would have 
saved money by not having investigations. 


TOTAL ESTIMATED COST OF 


Senator McCarran. How much do you think it is going to cost 
the United States to settle this whole thing? 
Mr. Exuison. The present experience on actual allowances is about 
44 percent of the amount claimed. That percentage is being allowed 


PROVING OWN 
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JAPANESE CLAIMS 





Senator McCarran. That is a 44 percent figure of $133 million‘ 

Mr. Ciapr. That would be it. 

Mr. Exuison. That is on adjudications. 

Mr. Cuarr. That is from the very limited experience we have had 

Mr. Exxison. That would not be true of this, because this is limited 
to the smaller claims; this proposed bill. 

Mr. Cuarp. In no event under this proposed bill can you pay out 
more than $2,500. That will leave, of course, for processing wnie 
the old act, those claims where the claimant is not willing to settle 
for a maximum of $2,500, but we are hopeful that that will be a 
rather small segment of the 24,000 or 


5,000 claimants. 


,ERSHIP OF 





PERSONAL 





PROPERTY 


Senator McCarran. The thing that impresses me, and I spe . 
rather as a novice, is how do you require them to establish that the 


There is not so much trouble with re te. 


but personal property is not the same. He said he had a suitcase filled 


notes, or filled with something else. Hoy 


are you going to establish that ? 
Mr. Euuison. Some of the things you cannot establish so that you 


Senator McCarran. It is for them to establish it; is that right? 

Mr. Extison. They do not have to establish it so convine ingly that 
there could not be any doubt about it. 

Senator McCarran. I do not know about that. 


a number of different checks on that b 


they are not any good for such things as pots and pans in the kitch 
Nobody knows how many they had. You have to use judgment eae 
a person, in view of his station of life, as to what he would be likely 


That kind of a standard has to be applied to many things. How 
ever, if it is an automobile or an item bought from some store, if 1! 
still has its records—we have difficulty there because many records 


an check up in that fashion. Asa matter of 


fact, one of the most difficult parts of our investigative pew ess is this 
problem of checking up on the man’s story as to what 
about it. You take a particular case, and 


ve had. It is 


Those questions are gone over very care 
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1952 BUDGET REQUEST FOR JAPANESE CLAIMS 


Senator McCarran. In any event, what you are asking for now is 
how much? 
Mr. Crarre. We are asking for $500,000 for adjudications for 1952, 
ind $250,000 for administration expenses. 
Senator McCarran. If this bill is passed, will your request be the 
same { 
Mr. Cuaprr. The request for administration expenses would not 
increase. We would hope that the $500,000 would be grossly inade- 
quate for 1952. That is for paying the awards. ; 
Senator McCarran. How much for administration / 
Mr. CLAPP. $250,000. 
enator McCarran. The percentage there runs rather high; does 
t? Two hundred and fifty thousand for paying out $500,000, 


EXPENSLVE ADMINISTRATIVE PROCEDURE UNDER PRESENT ACT 


Mir. CLAPP. It de} ends on how fast we can TO. If the bill sho ld 
pass, and you itilize that $250,000 to process a very large number of 
elaims, the cost of adjudication per claim goes down enormously. It 
is expensive the way we are going at jt at the present time. 

Senator McCarran. I agree with you. 


ESTABLISHMENT OF PROGRAM BEGINNING TO DECREASE EXPENSES 


Mr. Cuare. We have done much of the groundwork that is going to 


be paying off increasingly even under the old act. For instance, get- 
ting these jurisdictional facts set down for each claim. We never 
have to do that again regardless. That will enable us to gradually 
accelerate even under the old act. The more investigations we have 
as to the value of sewing machines, ice boxes, and so forth, the more 
any the attorney will be able to adjudicate or come to a decision, 
because when an ice box is involved in a claim, he does not have to go 
out and investigate anew. He goes to the file and finds out that it has 
been investigated before. That will enable us to accelerate. Even 
o, these claims under the present act are in essence lawsuits. We 
have to proceed as though they were lawsuits. It is slow. It is 
umbersome and expensive. 


ATTORNEYS USED ON JAPANESE CLAIMS WORK 


Senator McCarran. You are using attorneys entirely for this work? 

Mr. Cuarp. We are using attorneys. For a lot of the records we are 
vetting on these jurisdictional facts we are using clerks. In actual 
investigations in the field, for instance, for getting facts that would 
show the value of ice boxes, and so forth, we are using attorneys. We 
are using what I call P-1 and P-2 attorneys. They are junior 
ittorneys. We utilize the FBI for checking on these people to see 
whether or not they have any information that might have any 


relevancy. We have utilized the FBI on some of these studies, I 
believe, 
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Senator McCarran. Does that cost you any money ? 
Mr. Cuapp. It does not cost us anything, of course. 
Mr. Exison. We also cannot use them to any great extent on those 
triflling claims. It will have to be something important, like fraud 
Senator McCarran. How many people have you engaged in this 
work? 

















PERSON NEI AND WASHINGTON OFFICES 








NUMBER OF 





IN 





Mr. Cuarr. We have at the present time 7 attorneys in Los Angeles, 
3 attorneys in San Francisco, and 11 attorneys in Washington. We 
have some clerical people and some stenographers. 

Senator McCarran. What do the 11 attorneys in Washington do? 

Mr. Carr. They do everything. We have three men who do nothing 
but review adjudications as they come in from the field. We have 
attorneys who are working on these claims in connection with the juris 
dictional facts that we are trying to get from the records which are 
here in Washington; they are junior attorneys, P-1’s and P-2’s 













LOCATION OF RECORD FILES 








Senator McCarran. Are all of the records out in the field ¢ 
Mr. Ciapp. Most of them are not. I am speaking of WRA records, 
War Relocations records, property records, immigration records, and 
so on. 

Mr. Evuison. We have certain tax-return statements that are here, 
that we are attempting to preserve at this time. Most of the tax re 
turns that we are using in larger cases, and they have no value pa 
ticularly in small cases, are in the San Francisco collector’s office for 
the northern district of California. The Federal Reserve bank wp 
there has certain records with reference to interviews that were con 
ducted in assisting these people to solve their problems at that time 
They have some usefulness. The bulk of the records are here in Was! 
ington, and are forwarded out as they are needed in the field. 























BREAKDOWN OF EMPLOYEE CLASSIFICATION 











Senator McCarran. That makes a total of how many attorneys? 
Mr. Criapr. Twenty-one attorneys, sir. 

Senator McCarran. Besides what staff is engaged in this work / 
Mr. Crave. We have two interpreters. They are in the field, of 
course. We have 15 stenographers and 11 clerks. We have two punch 
operators for these cards that we use. Those cards are JBM cards. It 
takes an expert to run one of those machines. 

















TRAVEL EXPENSES 





Senator McCarran. You show a breakdown here on page 249 for 
travel in 1950, 87.110. Is _ correct ¢ 

Mr. Carp. That is right, 

Senator McCarran. Do at eran so much travel? And hov 
do you do it ? 
Mr. Ciarpe. We have to send these people out in the field. 
Senator McCarran, You are asking for $7,500 for this year? 














Ser, 
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Mr. CLAPP. That is right. We have the cost of atto rneys traveling 
out to the field from W ashington when they are stationed out there. 
We have to make some trips between here and the field office by various 
attorneys. The principal travel that we would contemplate during 
1952, to the extent we can do it for the expeditious and economical] 
hi andling of these claims, would be to certain localities. That is, it is 
important that an attorney at the proper time gather together all the 
the claims of claimants who now live in Nevada, we will s: ay. Wehave 
no field office there. There is no point in going out there and trying 
to get the facts from these claimants one by one. We would con- 
template that when we were able to take care of it, and have the 
money with which to do it, we would get together all the claims of 
people who now reside in Nevada, go out and see all of them. Then 
the attorney would go back to, let’s say, the San Francisco field 
office. and finish whatever work is to be done on these claims, and send 
them in to Washington. Then he would go to Idaho or Colorado. 
That takes travel and per diem, once we are ‘able to do it. That is the 
only way we can handle it. 

We had contemplated having a Chicago field office and a Washington 
field office, making four field offices for the entire United States. Those 
field offices would be responsible for particular areas. You would 
have to travel into those areas as occasion demanded. 

Senator McCarran. Are there any questions, Senator ? 


CHECK MADE ON ITEMS LISTED IN CLAIMS 


Senator McCietitan. Do T understand these claims are just simply 


estimated as to what you really need? You actually do not make any 
substantial check as to the truthfulness of the affidavit with 1 respect 
to the property involved for which claims are made / 

Mr. Crave. You mean at the present time ? 

Senator McCLeL_.tan. Yes. 

Mr. CLiarr. We attempt to make as much of a check as is reason ably 
possible. For instance, here is a man who has a claim for $340. He 
claims he had some pots and pans in his kitchen. He had ger 
kitchen utensils. He tells us approximately what they cost. He had 
an icebox. He had a Singer sewing machine. On the Singer sewing 
machine he may have a bill of sale or a memorandum from a store. 
On the icebox, he may have a conditional sale slip or contract that he 
got at the time. If he has those, we try to find out what he paid for 
them. We ask him to put them in evidence. We have made studies 
of the value of an icebox. We can tell pretty well what that kind 
of an icebox would be worth in 1941 when it was bought in 1935 
All he knows is what he paid for it. He knows now what it would 
cost to have an icebox. He would like to get the present cost of 
replacement. Asto whether or ie he actually owned the icebox when 
he has nothing now to show for it, there are lots of cases where we 
simply cannot verify it. We Bs spend $1,000 to check a $340 claim. 

Senator McCiev.tan. That is my point. This thing is just a wild 
estimate and a payoff. 

Mr. Ctarr. We attempt to make it as informed an estimate as we 
can. 

Senator McCrietian. But you cannot. It is an impossible task, 
so far as being accurate. 
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Mr. Cuarp. It is a very difficult task. Even if you put it into the 
courts, the courts would have the same problem, precisely. The gov. 
ernment would have the precise difficulty of attempting to dispute the 
sworn testimony. 

Senator McCietnan. You would not have exactly the same problem 
in the court. The burden would be in there on the claimant to estal- 
lish by a preponderance of evidence. 

Mr. Crapp. It is still on his shoulders now. We do not help hi 
We do not represent him. 

Senator McCretyan. Are most of the claimants represented 
attorneys ? 

Mr. Ciapre. Unfortunately, not for these small claimants. 


ATTORNEYS’ FEES 


Senator McCieian. I am trying to ascertain whether attorneys 
ire making a racket out of this. 

Mr. Crarr. Not yet, at least. Most of these people who come in 
are poor people, and not very well educated. Many of them do not 
speak English. 

Senator McCrenian. Is there anything in the act limiting the 
amount of attorneys’ fees that can be paid ? 

Mr. Crarpr. Yes; there is. The Attorney General in rendering an 
award in favor of any claimant may asa part of the award determine 
and allow reasonable attorney’s fees, which shall not exceed 10 per- 
cent of the amount allowed, to be paid out of but not in addition to 
the amount of such award. Then there is a provision here, which 
reads “any attorney who charges, demands, receives,” and so forth 
and so it goes on. 


COOPERATION OF JAPANESE-AMERICAN CITIZENS’ LEAGUE 


May I make this observation? There is a Japanese-American Citi- 
zens’ League, which is an organization interested in these people. 
They have been very helpful in helping these people get the right 
kind of evidence, in educating them as to the purpose of the act, and 
what they ought to be able to prove. 

Senator McCiernan. From your testimony I anticipate this is 
going to cost the Federal Government some $50,000,000 before it is 
concluded. 

Mr. Crarr. It is going to cost a very substantial sum. It is any- 
body’s guess. B: ised upon 40 percent of $133 million, you get up in 
that neighborhood. 

Senator McCietian. Plus the administrative costs. 

Mr. Cuarr. Yes. 


PROPOSED AMENDMENT TO CLAIMS ACT 


Senator McCie.ttan. While you are only asking for $500,000 with 
which to pay claim for the next year, you anticipate that Pera rly 
& year or so We will be paying out $5 to $10 million a year. 

Mr. Crarp. If this amendment passes, we are very hopeful we wil! 
be paying out that much. 
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Senator McCarran. If I may, Senator, before you came in, yester- 
day the matter of a proposed + amendment was discussed. The Depart- 
ment had sent up an amendment to the chairman of the Judiciary 
Committee, and I had really forgotten, to be frank with you. As 
soon as I received it, I had assigned it to staff members to study it 
I was reminded of it this morning, I conferred with the staff mem- 
bers, and they are inclined to recommend the bill, so in all probability 
[ will introduce the bill. 

You sent a companion bill to the House ; did you not ? 

Mr. Crave. That is right. I have been advised that Congressman 
Keating has introduced it in the House. 

Senator McCarran. Is there anything else? 

Mr. Cuarr. I have nothing, sir. 

Senator McCarran. Thank you, gentlemen. 


GenerRAL Lecan Acriviries, SALARLES AND EXpENsEs 
PREPARATION OF LEGAL OPINIONS 
STATEMENT OF A. J. HARRIS, ASSISTANT ATTORNEY GENERAL 
DECREASE UNDER 1952 BUDGET ESTIMATE 


Senator McCarran. The next item for consideration is *Prepara- 
tion of legal opinions” which Was formely carried under the head ot 
“Assistant Solicitor General.” You are requesting an appropriation 
of $167,755, which is a decrease of $8,085 under your current-year 
appropriation, 

JUSTIFICATION 


We would be happy if there were more divisions requesting de- 
creased funds. Please proceed to give us an idea of the work in this 
oflice, but, first, I will insert page 203 of the justification in the record. 

(‘The justification referred to is as follows:) 


] ; 


Salaries and ex} ses, general legal activitt 


er of permanent iti 
mber of all employees 


REASON FOR APPROPRIATION DECREASE 


Mr. Harris. Mr. Chairman, the reason for the decrease is that the 
estimate was prepared and submitted before the invasion of southern 


80513—51—pt. 1 17 
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Korea, since which time our work has increased considerably. For 
that reason it may be necessary for us to come back later and ask 
for a supplemental appropriation. At this time $167,735 is the amount 
we are asking for. 

Senator McCarran. You are inclined to believe you may have to 
come back for more? 
Mr. Harris. Yes, sir. 












NUMBER OF EMPLOYEES 





Senator McCarran. You have 26 people employed, I believe ? 

Mr. Harris. We have 27 on the payroll, with 29 authorized. The 
number which is carried in the budget for 1952 is 26. We contemplate 
having to increase the present 27 to ) 29 if the increase in governmental 
activity continues. 













FUNCTION OF DIVISON 









Senator McCarran. What does your division do? 

Mr. Harris. Mr. Chairman, we are in charge of preparing all opin- 
ions of the Attorney General, both the formal opinions and the in- 
formal opinions; of reviewing all executive orders and proclamations 
of the President for form and legality; of assisting in the drafting of 
Executive orders and proclamations when necessary, and of acting 
generally as legal counsel to the Attorney General. Because of the 
‘Attorney General’s position as the President’s chief lawyer, we act 
in many matters as counsel to the White House staff, the Bureau of 
the Budget, the Cabinet, and so forth. 

Senator McCarran. Does not the Bureau of the Budget have its 
own legal staff? 

Mr. Harris. I do not believe they do. They formerly had a general 
counsel, but so far as I know that position has been vacant for some 
time. In any event, on many matters they look to us to advise them 
as to the law. 

Senator McCarran. How many times during the year does the Bud 
get call on you? 

Mr. Harris. We work constantly with the Bureau of the Budget be 
cause of our assignment, for example, of reviewing all Executive orders 
and proclamations of the President; those, all are of concern to the 
Bureau of the Budget. We have a number of those every week, so 
that we are constantly advising the Bureau of the Budget. 

Senator McCarran. They are all submitted to you before they are 
published ¢ 

Mr. Harris. Yes, sir; before the President signs them they are 
submitted to the Attorney General. 






















NUMBER OF ATTORNEYS 









Senator McCarran. How many attorneys have you? 
Mr. Harris. We have 14 attorneys, including myself. 
Senator McCarran. How many clerks, and what grades are they! 
Mr. Harris. We have 13 stenographers and secretaries and clerks 
at this time, whose grades range from GS-3 to GS-7, except for a 
CPC-—3 messenger. 
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Senator McCarran. Does each attorney have a secretary assigned 
to him ¢ . : 

Mr. Harris. No, sir; some of the secretaries are assigned to in- 
dividual attorneys, but a number of the attorneys share | secretaries. 

Senator McCarran. If the justification stays cut down, it will be 

all right ¢ ; ; 

Mr. Harris. I am afraid we are going to have to come back for a 
supplemental. 

Senator McCarran. Do you have anything, Senator? 


GIFTS AND BEQUESTS TO GOVERNMENT 


Senator McCiettan. What are these gifts and bequests? 

Mr. Harris. That is the one type of htigation which our office 
handles. Many persons make gifts to the United States 

Senator McCie.xian. It does not cost you any money to keep those / 

Mr. Harris. An even greater number leave money or property to 
the United States in their wills. That sometimes requires legal serv- 
ices in the courts of the States where the wills are being probated. 
We represent the United States and various agencies to which money 
or property is left, in the same manner in which private attorneys 
represent private legatees and devisees. 

Even gifts, sometimes, require legal services. 

Senator McCrietian. Where you point out in the justifications 32, 

14, and so forth, where you give > the number, does that mean the 
aa of those handled each year; the estimated number; is that 
right ¢ 

Mr. Harris. Yes, sir. 

Senator McCietian. They do not all require legal services; do 
they ¢ 

Mr. Harris. They all require some service. They require at the 
very least correspondence with the United States Athorney and with 
the Treasury Department to see to it that the money is properly 
transmitted into the Treasury. 

Senator McCietian. Why should not the United States district 
attorney in the locality involved handle it? 

Mr. Harris. He does handle it in m: ny cases, but that work has to 
be supervised. In many of these cases there are complex legal prob- 
lems that require the attention of an attorney particularly skilled in 
the handling of estate matters. 

Senator McCLELnan. I can understand a little attention would have 
to be given to it here. I do not see why any appreciable extra expense 
would be incurred, 


Mr. Harris. There is not appreciable extra expense. It is not a 
large item for the office. 


EXPLANATION OF SPECIAL ASSIGNMENTS 


Senator McCiettan. What do you mean by “special assignments” ? 
Mr. Harris. Special assigninents include everything that the office 
does that. does not come in the « ‘ategory of an Executive order or proc- 
lamation, or one of these other items which are separately listed. 
Senator McCLeLLan. Please give us an illustration. 
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Mr. Harris. There are many informal matters we are called upon 
to work on which are in the nature of an opinion 

Senator McCietian. It is an opinion, but it is not official ? 

Mr. Harris. It can be an official opinion, but it might be just my 
opinion rather than the Attorney General’s opinion. It might be a 
matter upon which the budget desires the views of my oflice, or a set of 
facts upon which one of the divisions of the Department of Justice 
desires our legal opinion. 

Senator McCuetan. A matter a number of Congressmen may ¢all 
on you for? 

Mr. Harris. It is possible, but we cannot ordinarily give advice to 
Members of the Congress. 

Senator McCietian. But you do extend to them the courtesy of 
giving them help ? 

Mr. Harris. Where we can be helpful, we try. 
Senator McCietxian. That is all. 


















AMOUNT TO PROCESS GIFTS AND BEQUESTS 








Senator McCarran. How much of your appropriation is devoted to 
gifts and bequests ¢ ¢ 

Mr. Harris. That normally just takes part of the time of one law- 
yer, plus such stenographie services as may be necessary. 

Senator McCarran. I am advised that the Budget has three at- 
torneys, two at $10,500 and one at $7,600. 

Mr. Harris. That may be, sir; we are still called upon to do work 
for the Bureau. 

Senator McCarran. Thank you very much, gentlemen. 

Mr. Harris. Thank you, Mr. Chairman. 











ANTITRUST DIVISION 


STATEMENTS OF H. GRAHAM MORISON, ASSISTANT ATTORNEY 
GENERAL; L. C. McCAULEY, ADMINISTRATIVE OFFICER; AND 
GEORGE HADDOCK, CHIEF TRIAL ATTORNEY 





JUSTIFICATION 

Senator McCarran. The appropriation request of the Antitrust 
Division will be the next item for the committee to consider. I will 
insert in the record pages 210 and 211 of your justifications. It ap- 






the current year. You want $3,700,000 for next year as compared with 
an appropriation of $3,750,000 for the current year, a reduction of 
$50,000. 

However, it also appears that you will retain a full staff of 605 
people, and that $44,000 of that reduction is in rents and _ utility 
services. 



























pears you are requesting less money for next year than you have for 
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Summary of requirements, fiscal year 1952—salaries and expenses, Antitrust 


Appropriation, 1951 (regular bill) 


Base for 1952 
Net difference, 1952 over 1951 


Litigation and legal review ; 

Judgments and judgment enforcement 

Antimonopoly clearance for disposal 
property 

Small business assistance 

Economic investigations 

Executive direction 

Administrative services 


Total 


Total estimate of appropriation, 1952.-. 


Division 


| 


Requirements 


| 
| 
| 
|} 1951 ad- 
| justed 


surplus | 


3, 750, 000 


1942 esti 


1 


mate 


440 


34, S65 


51. 889 


9090 


iy, 
606 


3, 700, 


S24 
472 


S47 


000 


$3, 750, 000 


3, 750, 000 


Difference 
increase 
+) or de- 


crease (—) 


—$12, 882 


—50. 000 


3, 700, 000 


Salaries and expenses, Antitrust Division 





Total number of permanent positions 
Full-time equivalent of all other positions 
Average number of all employees 


Personal service obligations: 
Permanent positions 
Part-time and temporary positions 
Regular pay in excess of 52-week bas« 
Payment above basic rates 


Personal services 
Travel... ‘ 
rransportation of things 
Communication services 
Rents and utility services 
Printing and reproduction 
Other contractual services 
Supplies and materials 
Equipment 
Total oi 


gations 


Mr. Morison. Yes, sir. 


NUMBER OF 


| 
| 
1950 
j 


9 


| 
| 
| 
| 


610 | 


| 
$3, 360, 220 
10, 565 
13, O92 


3, 779 


3, 387, 656 
117, 900 
5, 383 

32, 769 
49, 864 

31, 727 
170, 065 
28, 537 
41, 037 


3, 864, 938 


ATTORNEYS PRESENTLY 


632 | 


Increase (+) 
or 
decrease (—) 


—10 


15, 995 
10, 000 
13, 307 
4, 000 


3, 373, 232 


100, 000 0 
5, 000 0 
25, OOO 0 
5, 768 —44, 232 

80, 000 0 

65. 000 0 
18, 400 —! 

27, 600 2, 


600 


100 


3, 700, 000 —50, 000 


EMPLOYED 


Senator McCarran. How many attorneys have you? 

Mr. Morison. We have 301, which includes the attorneys in our field 
oflices and the Washington office. 

In regard to that $50,000, I would like to point out what is entailed, 
and say that it is just like a reduction. 

Senator McCarran. Please do not try to persuade us to put it 


back in. 
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DEFENSE PRODUCTION ACT POSES DIFFICULTIES 


Mr. Morison. No, sir; but I wanted to tell you the burden we are 
carrying this year because we have been charged with new responsi- 
bilities from the President under directives related to the Defense 
Production Act, in addition to the traditional role of antitrust en- 
forcement. We have had to take on the job set. forth in the Defense 
Production Act, in taking on such civil litigation, that arises out of 
the operations under the Defense Production Act. That means civil 
litigation which would arise in the Office of the Economic Stabilization 
Agency, Price and Wage, the Office of the Petroleum Administra 
tion for Defense, the National Production Administration, and all of 
the other defense agencies. ‘These agencies now look to us to defend 
or enforce their orders and regulations in the courts. 















DEFENSE 





INDUSTRY COMMITTEES IN AGENCIES 





In addition to this litigation responsibility which is rather burden- 
some, we also have the responsibility of administering that section of 
the Defense Production Act pertaining to the industry committee 
set-ups throughout these defense agencies. The organization and 
operation of industry committees can be in violation of the antitrust 
laws in many cases. You have competitors, or representatives of 
competitors, sitting together. * This area of responsibility requires a 
considerable amount of work. I suppose every day we have to make 
at least 15 personal visitations or telephone calls around Washington 
concerning the lawful operation of industry committees. 

It is a real and fundamental problem from two points of view. 
First, the Government of the United States is spending the tax 
payers’ money to build up our defenses, and certainly does not want 
to be in the business of creating or fostering monopoly in the process. 
Second, for use of a better word, the fellows that have been “burnt,” 
the companies that have been prosecuted under the antitrust laws 
in the past are conscious of the implications of an antitrust viola 
tion in their participation in defense activities. You cannot ask 
them to participate in the defense effort unless they have real and 
substantial assurances they are complying with the antitrust laws. 


















ACTS IN ADVISORY CAPACITY 


Senator McCarran. In other words, we are to understand that you 
act asa kind of an adviser to concerns; is that right? 

Mr. Morison. We do, sir. We have set out the standards under 
which these defense agencies must operate in the use of advisory 
committees. 

Senator McCarran. Do they not have their own counsel, as a rule? 

Mr. Morison. Yes; they do. In the field of antitrust law, however, 
most of the defense agencies’ lawyers are not qualified or equipped 
by experience to interpret the antitrust laws, and they do not want 











traditional role, and we assume it. 

Senator McCarran. How much do you think is expended out of 
your appropriation in giving advice, counsel, and guidance to private 
concerns, to keep within the law? 




























te do it; they look to us to carry that responsibility. That is our 
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Mr. Morison. Very little to private concerns. We advise the defense 
agencies. The advice is given to Oscar Chapman, for instance, who 
is the head of the Petroleum Administration for Defense. 

Senator McCarran. That is a Government agency, is it not? 

Mr. Morison. Yes. In the Petroleum Administration for Defense 
they have set up some 15 or 20 advisory committees. In order for 
those advisory committees to function properly under the antitrust 
laws as they want them to, there are a myriad of problems that come 
up every day requiring our advice. 

Senator McCarran. Maybe I have the wrong idea from your state- 
ments. In other words, I took it first that you were advising private 
concerns. 

Mr. Mortson. No, sir. 

Senator McCarran. You are advising other agencies of the Gov- 
ernment that have set up new facilities for dealing with the situation 
at hand? 

Mr. Mortson. That is right. 

Senator SatronsTaLL, And how they can work in private industries 
and ‘work private industries together without violation of the anti- 
trust laws? 

Mr. Mortson. That is correct. There is a heavy obligation there, 
Senator. A businessman, patriotic and wishing to help his country 
and give advice as to how these defense programs can properly meet 
the challenge of the orders of the Joint Chiefs of Staff, they ought to 
have a real assurance and constant assurance that whatever they do 
in honesty does not offend the antitrust law. If we offer immunity in 
order for them to participate to help the Government, then the least 
we can do is not to leave any area of doubt. 
PROGRAMS THAT DIMINISH COMPETITION OR CREATE MONOPOLY 
There is one other thing, Mr. Chairman, that I wanted to mention 
in this defense field, which requires a tremendous amount of effort 
on the part of competent men in my division. Presidential directives 
require the heads of defense agencies to confer with the Attorney 
General with reference to any program which they are initiating 
which would have the effect of diminishing competition or creating 
a monopoly. It is a rather broad and general directive, but it has 
tremendous implications. Take, for instance, the matter of tax amorti- 
zation. We have no direct responsibility and we cannot prevent the 
granting of tax amortization relief, but we have established iines of 
communication with all of the agencies through which this tax 
amortization program is administered. 

Senator McCarran. Would that not properly fall under the Tax 
Division ? 

Mr. Mortson. No, sir; because that is administered through General 
“s arrison’s office now. The granting of tax amortization is a question 

that has deep roots in antitrust and monopoly. We feel that before 
a company 1s granted tax amortization for doubling its brick and 
mortar facilities that the Government should carefully survey from 
the records and files the history of that company, its position, whether 
dominant or otherwise, in that particular industry, and, second, find 
out whether other existing facilities are adequate to supply the de- 
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fense requirements sought, before you say that any one company 
should have this partic ular kind of relief. That is one aspect of con- 
sultation responsibility. 










EFFECT ON SMALL BUSINESS 





The next thing is the question of small business. Small business 
is desperate in this defense effort. Many of them are facing limi- 
tation orders on their basic raw materials by which they live and make 
their products. Unless some real thought is given to the proposition 
of affording them a chance to convert into a war production, many of 
those concerns are going to face a close-down, and a loss of their labor 
pool and all of the bad implications that that entails. That is a par- 
ticularly tough problem. 

Senator Satronstauty. May I ask a question, Mr. Chairman? 

Senator McCarran. Yes. 

Senator SarronstaLt. We have a Small Business Committee here 
in the Senate of which Tama member. Mr. Wilson has a Small Busi- 
ness Committee in his production set-up; has he not? 

Mr. Morison. I knew General Harrison had one set up. I attended 
the first meeting. I wanted to sit in on their deliberations. 

Senator SavronsTauu. There is also a division in the Department of 
Defense for small business, or an agency there; is that right? 

Mr. Morison. I believe that is so. 

Senator Satronsrau. I am curious to know how the Attorney Gen- 
eral fitted in, because that seems to be a business matter rather than 
anything to do with law. 























THE PROBLEM OF PROCUREMENT 








Mr. Mortson. The Defense Production Act has several provisions 
enjoining acts which would hurt small business. This problem essen- 
tially is one having to do with procurement. Congress appropriates 
to the Defense E ste ablishment the money to purchase its defense needs. 
Their problem is to try to see to it that the dollar purchases are 
made and delivery made on time. At General Harrison’s level, if I 
understand the concept correctly, his job is to try to do some planning 
to assure an unhampered flow of defense protluction, utilizing all our 
Nation’s facilities, including those of small business. I had hoped, 
and I still think it is feasible, that by participation with these com- 
mittees—I hate to see them designated as Small Business Committees, 
because I think that is the wrong approach—I think the business of 
defense is one pile cf sand. I think that if you accept the need to plan 
out who will get defense orders, you should make no separation be- 
tween small or lar ge business. I think, if we face the prospect of total 
mobilization, we ought to have every useful facility that can produce 

cataloged in some plan which will provide how the orderly process 
of total defense production is going to be used, so that all production 
facilities, large and small, will ‘be employed. 
























PROSPECT OF ELIMINATION OF SMALL BUSINESS 
Our problem is from the antitrust angle. I have a very strong 
feeling we may be in for 10 or 15 years of this strain on our economy. 


Our defense production is now about 15 or 20 percent, but it is intended 
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to peak in 195 2 with a larger cut in civilian supply. They hope to 
level it off at the end of 1952 

If this thing continues for 10 or 15 years, unless real thought and 

effort is given to the problem of utilizing small business, we are going 

to bal introuble. It is hard to get an order to a small-business concern. 
You have difficulties as to whether he can meet tolerance tests and 
roduce on time. But if we continue without giving major emphasis 
and attention to the real and substantial participation of small- and 
medium-sized manufacturing concerns in this country, In 15 years 
we will not have any of these concerns in business. That is the kind 
of prospect we are faced with, and indicates how important and 
serious this thing is. 

Senator McCarran. You will not have any small business? 

Mr. Morison. I think you will not have any small manufacturing 
businesses if you do not give real attention to it now. Take a small- 
business manuf: icturing concern. I have one in my home town in 
Virginia. They can shut down their plant for a year if they are 
denied civilian production, but in a year and a half’s time they are 
gone. They do not have the financial reserves to wait out 10 or 12 
years. They will be forced to go out of business. 


SMALL BUSINESS COMMITTEES IN GOVERNMENT AGENCIES 


Senator SALTONSTALL. It seems to me there is an awful lot of disin- 
tegration, if that is the right word, in the Government in trying to do 
this thing. It is called to my attention that the Department of Com- 
merce also has an Office of Small Business. So, you have one in the 
Department of Commerce, one with the Attorney General, one in the 
Defense Department, and you have one in the over-all production 
agency of Mr. Harrison, with two committees here in the Senate and 
at least one in the House. 

Senator McCarran. And you will have one in ECA. 

Senator Sauronsratn. The *y are all working with no over-all head. 
Congress has to keep theirs apart, and keep digging into you people 
It does not seem to me there is any coordination there at all. 


COORDINATION OF SMALL BUSINESS COMMITTEES 


Mr. Mortson. I agree, Senator. I think the multiplicity of this 
name “small business”—well, it gets under my skin. We do not have 
the major responsibility in this. What we are trying to do is coordi- 
nate and bring together any ideas that any of these segmented Small 
Business C ommittees may have to offer. Basically and fundamentally, 
I have come to the conclusion—I have spent only 2 months with this 
since I have been in office—but I have knocked on every door in 
Washington, and I have tried to find out what people are doing and 
try to formulate how best we can serve the interest of this important 
segment of our national economy. I have come to the conclusion that 
the only way in the world that it can be solved is to hit it at its source. 
That source is where the money is used to buy products for the 
Defense Establishment. 

Senator SALTONSTALL. Mr. Attorney General, if the chairman will 
permit, take a spec ifie example plastic Ss. 
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Where does the Attorney General’s office come into that subject! 
That is one of the most difficult subjects—pyrostyrene. Where do 
you gentlemen come into that problem, which is a very vital problem 
to small business ? 

The procurement of that pyrostyrene, I mean; what about that? 

Mr. Mortson. I must admit, in the first instance, I am over my head 
with that term. I do not know the problem. However, I think | 
can give you the kind of thing that we are trying to do. 


PROPOSED PROCEDURE IN MATTER OF PROCUREMENT 


In the first instance, we are trying to get through General Harrison, 
who has the problem of planning this procurement effort, gy 
tives from ail of the Armed Forces, plus representatives from Mr. 
Wilson’s office, and the other defense agencies, to sit down together 
and to adopt this sort of beginning; and ‘that is to say, when the Joint 
Chiefs or Staff have made a strategic determination of what our 
military needs are, and the Munitions Board has translated that in- 
formation into items of procurement, that we then require a planning 
as to how those orders are going to be distributed so as to assure ful] 
utilization of all facilities and to prevent the loss of any facility. 

The easy way to do it, of course, is to go back and find out who 
made a particular product in World War II and to assume they will 
have the same ability and techniques to get it out now. That, of 
course, is going back to a period of full mobilization under war 
conditions in which the antitrust laws were pretty well set aside for 
the necessities of the emergency. 

What we would like for them to do is sit down and do real plan- 
ning. For instance, if you are buying shoes, Senator—and you are 
interested in that in your State—if you are buying 1! 5,000,000 pairs 
of shoes, we think the minimum requirement would be, anticipat- 
ing that requirement at least 6 to 8 or 9 months in advance, to find out 
how many shoe-manufacturing companies there are in the United 
States; where they are located; what their manpower situation is, 
and so forth. Armed with this basic information, there should be an 
attempt to divide and schedule those orders so that a fair and repre- 
sentative share of those coneerns who wish to participate can partici- 
pate. 

Senator McCarran. I am trying to figure out where your Depart- 
ment comes into ae Commerce would come into it. 

Mr. Mortson. I only come in, Mr. Chairman, in urging at Gen 
eral Harrison’s office that such an approach be inaugurated because, 
if inaugurated, the antitrust problems involved in tax amortization, 
the democrac y of the Industry Committee, all of these problems affect- 
ing free enterprise begin to fall in line if you fairly distribute ~ 
orders that are being made by our Defense Establishment, and small 
business is not hurt. Small business will be preserved if they adopt 
that plan. 

I have no direct responsibility, of course, for placing the orders. 
But that is the place where I determined than the antitrust obliga- 
tion that I have under the President’s directive can be made effective. 
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EXAMPLE CITED IN PROCUREMENT OF SHOES 





Senator Sarronsrauy. I take shoes for example. That is some- 
thing I know a little bit about.’ When Mr. Kenny was the Under 
Secretary of the Navy in charge of procurement, he put out a contract 
for 12,000,000 pairs of shoes, It Was a very substantial contract. if 
not quite that much. He put that out in the way that only two com- 
panies in this country could bid on it. The International Shoe Co. 
was one, and Endicott-Johnson was the other one. After some dis- 
cussion and persuasion. Mr. Kenny agreed that that was unfair. So 
he tried to subdivide that contract. He did subdivide it. He can- 
celed the first set of bids and ut it out so that smal] contractors up in 
Massachusetts could bid. What happened? Those bids were a little 
bit high. It was not the low bidder. But he got away with it that 
time; he never could do it again, 

The Navy never has done it again. This is a specific example of 
big companies being able to get the business because they are the only 
companies that can do the business, 

When you say procurement of orders and the 
what you can do about it is nothing unle 
of the laws. Is that right ? 












Antitrust Division, 
=s you recommend a change 










COMPETITIVE BIDS OR NEG ITIATION 


Mr. Morison. We take the position that under the present pro- 
curement law the Defense Establishment can either have competitive 
bids on that or they can negotiate. In negotiating a contract. it is 
required that they justify it. It is our belief that if you have a firm 
policy in line with what I have said which shows the elements of real 
hard planning—please keep in mind that the Joint Chiefs of Staff 
will tell what a real problem we have on the question of defending 
this country from aerial attack if we continue to concentrate our de- 
fense production in centers like Detroit and Pittsburgh and the areas 
that are prime bomb targets; I think we are hurting ourselves. Gen- 
eral Marshall has recogn:zed that by putting out a directive and say- 
ing that defense orders must be diffused in the greatest you must 
diffuse in geographic department the geographic depth and that con. 
centration of production in the large industrial areas must be avoided. 

: As you have indicated, the defense procurement people say that 
Congress has hamstrung them so that they have got to procure on 
competitive bidding, but I have suggested they come to the appro- 
priate committee of Congress and point out that existing law permits 
negotiated bids if justified by defense needs, and indicate their inten- 
tion to negotiate bids so as to provide a wider dispersal of production 
ind make participation by small business wider. They can justify it 
on this basis: to bulwark the small and medium business manufactur- 
.& concerns of this country and try to keep from concentrating de- 
fense production in the large manufacturing areas. 

I have no doubt that the Congress would heartily 


approve. 
: Mr. Chairman, I think your question is still unanswered. You say, 
s “What is Antitrust doing in all this business?” The Antitrust Divi- 


f sion under the President's directives has the responsibility of consult- 
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ing with the defense agencies to see to it that the defense effort does 
not increase monopoly and decreasing competition. If I can accom- 
plish by persuasion and by showing the w ay this can be done, the kind 
of planning I am calling for, then “the implications of the elimination 
of small business and making monopoly even greater, a real problem 
for our peacetime when it comes, I think will be greatly minimized. 








YT OF PAINT 





IN PROCUREMEN 





EXAMPLE 


Senator McCarran. I want to draw your attention to some corres- 
pondence that came to my office. It seems that the Navy Depart- 
ment by putting out bids for paint has practically put the little paint 
produce rs out of business. Not only put them out of business as re- 

gards furnishing the Navy with paint but put them out of business 
wanedine furnishing their own small consumers, because the big 
companies are absorbing the materials from which they could supply 
their small local concern. 

Mr. Mortson. That is a typical example. 

On the one side as the defense effort gets larger, you cut out by the 
priority and the allocation systems the basic materials for the civilian 
production of hundreds of articles in small plants. If the larger 
plants are getting the major part of the defense orders and are pre- 
empting the major portion of materials so that small plants are 
forced to close that is wrong. That lacks the element of planning. 
Certainly it is hard to arrange orders for small plants. Certainly 
it takes tedium to do it. But I think the stakes are great enough 
that we should do it. That is what I am trying desperately to accomp- 
lish for small business generally. 








GENERAL 





OBJECTIVES OF OFFICE OF ATTORNEY 





Senator Savronsratn. Mr. Attorney General, as you have explained 
your job today, your job is one of persuasiveness with no directive or 
no law to back you beyond the fact that you are a member of the 
Attorney General’s staff and are an able and persuasive gentleman; is 
that it? 

Mr. Morison. No, sir; it is more than that. 

I feel very strongly about this. There is a directive from the 
President to the defense agencies which says: “You must consult 
with the Attorney General in any program inaugurated which would 
have the tendency to minimize competition and increase monopoly.” 
That is a directive to each defense agency. I represent the Attorney 
General in that program. 

Senator SarronsTatt. How new is that directive ? 

Mr. Morison. That was issued in September and there was a second 
one issued in December. We have made considerable progress. You 
get very discouraged in this. [ do not want to take too much time on 
this subject, Mr. Chairman, but you see it is my favorite subject. 

Senator McCarran. Let me go into this. Your breakdown on page 
251 shows how many attorneys? 

Mr. Mortson. We have 301, Senator. 
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CASES FILED, PENDING, AND TERMINATED 


Senator McCarran. As I read it from the beginning of this year 
you had 87 cases pending in the district court. You filed 37 during 
the year and you only terminated about 20. 

Mr. Morison. Yes, sir. The f figure you referred to was in the dis- 
trict court. Soe : 

Senator McCarran. The civil actions pending at the beginning of 
this year, 1950. 

Mr. Mortson. It is the beginning of the fiscal year, 87 cases pending 
and 57 filed during the year. 

Senator McCarran. You only terminated 20. 

Mr. Morison. During the fiscal year of 1950. 

Senator McCarran. Pending at the end of the year, 104 cases. You 
go into the criminal then and pending at the beginning of the year 
there are 31; filed during the year, 34; terminated during the year, 
18; pending at the end of the year, 47, Is that right / 

Mr. Morison. That is right. 

Senator McCarran. Then you go into the circuit court of appeals. 
In this your numbers are smaller. Five cases pending at the be- 
ginning of the year, three cases filed ; terminated during the year, five ; 
and pending at the end of the year, three. 

For the Supreme Court you had only two cases at the beginning of 
the year. You filed nine, terminated seven, and there are four pend- 
ing. It doesn’t seem to me your case closed from the standpoint of 
work is ver y heavy for the number of attorne ys you have. 

That is not all your work; is it / 

Mr. Morison. That is right. 

Senator McCarran. You come into major investigations over on 
page 216. Pending in the year, 242; instituted during the year, 180; 
disposed of during the year, 198; pending at the end of the year, 224. 

Mr. Morison. It might be helpful, Mr. Chairman, if I would bring 
that up to date. 

Senator McCarran. J do not think it needs bringing up to date. 
What I am driving at is, I am wondering why this great “bulk of legal 
service is needed. There is quite a group of attorneys there. 

Mr. Morison. Yet me first explain to the gentleman some limita- 
tions, my own limitations. 

Senator McCarran. The reason I am asking this is yesterday Sena- 
tor Ferguson was here and he made quite a pertinent ‘comment to the 
effect that from the looks of things we were going to turn all of this 
Government over to the attorneys soon. There seems to be more at- 
torneys than anything else. 

Mr. Morison. In answering your question, let me first admit my 
own limitations. I have only headed the Antitrust Division for about 
2 months. I do not know all the answers that I would like to know. 


If we were to go into the future, I hope to be able to answer them more 
clearly. 
PROCESSING 


CASE REQUIRES PERIOD OF 2 YEARS 











This I do know: Congressman Rooney on the House side questioned 
about the relative position of money appropriated to cases won. The 
thing you find when you go back and actually take the history of our 
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cases, is this: That the time lag between when the money is made 
available, and when we can get our cases in court and tried averages 
about 2 years. Keep in mind we have a year-by-year appropriation 
pattern. However, an antitrust investigation of any size takes about 
2 years of digging. That has to be supervised by attorneys who know 
their business. The trial of many of our cases sometimes takes 2, 3, 
and 4 years. 

An example of one extreme is the Aluminum Co, case which starte« 
in 1937 and was only concluded in January of last year. So you find 
an uneven peaking in this record of the past accomplishments. 1), 
some years you will find the Division had many more cases which came 
to termination in the courts. Then you look at the investigations that 
were brought to termination in that same year and they were smaller 
than the previous year. What happened was that the cases became 
ripe for trial and the major gp of your attorneys had to be put 
to trying those cases in that year, so that fewer investigations A re 


begun. 






















APPROPRIATIONS 





INVESTIGATIONS CONTINGENT ON 









This pattern is shown by the figures. Take for instance, the year 
1947. We received an appropriation of $2,089,000. During that year 
and working on money appropriated for the year 1946, there were 
33 civil and 11 criminal cases instituted, making a total of 44, but 
there were 60 investigations instituted. But in 1948, with an increase 
of approximately $400,000 in the appropriation, only 34 cases were 
actually concluded, both civil and criminal. But 127 investigations 
were started. 

In other words, with that additional money the Division was able to 
push many more investigations. Those investigations began in 148 
and paid off in cases in 1950 when 71 cases were instituted. That is the 
greatest number ever brought in the Antitrust Division. 

Senator McCarran. That is with the group of how many attorneys! 

Mr. Mortson. In 1951 the number of attorneys is 301. 

Senator McCarran. The remainder of this personnel, the total num- 
ber of permanent positions in 1951 was 632. The remainder, sucli 
as investigators, clerks, and stenographers and secretaries, makes up 
that figure. Is that right? : 

Mr. Morison. That is right. 

















INVESTIGATIONS PERFORMED BY FBI 


Mr. McCautey. All investigations are performed by the FBI. 

Senator McCarran. Then you have the services of the FBI in ad 
dition to this group? 

Mr. Morison. That is right. 






services ¢ 
Mr. Morison. No, sir. 
Senator McCarran. All investigations are made by the FBI’ 
Mr. Morison. Yes, sir. 

Senator McCarran. That is not right, is it? 

Is that an investigation along certain lines? 
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Senator McCarran. You have to compensate the FBI for their 
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Mr. Morison. Yes. When you get down to cert 
investigation, the attorneys who are familiar with a particular case 
are going to talk with the particular business being investigated and 
they are going to have to give real direction to the fact-finding in- 
vestigation that goes on. 

Senator McCarran. What T had in mind and driving at here is 
the amount of money appropriated and the number of attorneys you 
have as indicated by this figure scarcely justifies the output of work, 


ain aspects of an 


CASES CONCLUDED FOR FISCAL YEAR 1950 


Mr. Morison. From the end of the fiscal year 19 
present time we have concluded 81 cases, 
ber of cases in such a period ever conclud 
trust Division. 

Senator McCarran. What do you mean, 
courts ¢ 

Mr. Morison. Yes, sir: criminal and civil. That. is a tremendous 
number. Of course, I have come to realize that the 81 cases had its 
inception back in the appropriations authorized by this subcommittee 
in 1948 and 1949. I mean by that that there is 4 direct relationship 
to the number of lawyers you are usefully able to put into these cases 
to bring about accomplishments, Accomplishments may not come in 
precisely the next year after the money is appropriated: I know the 
Senator understands the antitrust cases and how they work out and 
realizes the reason for that. 


°0 and until the 
That is the highest num- 
ed in the history of the Anti- 


81 cases altogether, in all 


MATTER OF WORKLOAD AND PRODUCTION 


Senator McCarran. Let me sty to you that your Division has 
always been a favorite with the Congress and there are some Senators 
who will stand on the floor if a cut comes into this and they will fight 


to restore it. That is all right, but 1 am a little concerned with your 
workload and your production. 


Mr. Morison. As I have said 
that it has ever been. 

Senator McCarran. You mean have been concluded ? 

Mr. Morison, Yes, sir. The number of investigations that have 
been inaugurated and concluded is higher than ever before. That 
is because Congress has stood with us, 

Senator McCarran. You have 
only 2 or 3 months? 

Mr. Mortson. In the Antitrust Division. 

Senator McCarran. But you have been in the Department ? 

Mr. Morison. Yes, formerly headed the Claims Division and 
before that I was executive assistant to the Attorney General. 


, this figure of 81 cases is the highest 


not been in the Department but 


PROPOSED CUT OF 10 PERCENT 


Senator McCarran. Do you not think you could stand a 10-percent 


Mr. Mortson, Senator, I honest lv do not, and I suppose you have 
heard every man come up here and say the same thing. 
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Senator McCarran. We have to cut somewhere. 
the facts. 

Mr. Morison. This is an old story, but a cut first came in the Bureay 
of the Budget. Even a second PSR cut which was this figure 
of some $50,000 less than last year. I ask the committee to bear with 
me in remembering that I have ia my goal to do as good a job as in 
the past in the traditional role of antitrusts, bri inging cases and keep. 
ing these investigations going and not letting up. In addition | am 
taking on this defense burden which is extremely important and 
which preempts a great body of men in my Washington office to do 
nothing else. In other words, with the same amount of money I am 
doing two jobs. I think that is a pretty substantial cut. 

Senator McCarran. I think probably you have said something, but 
I also know this: Every one of these new departments that are set up 
has a block of attorneys with them. 

Mr. Morison. That is true, but it is like a lawyer trying to represe 
two clients. Those lawyers in the defense agencies are housekee ‘ping 
lawyers in the business of getting whatever regulations and orders 
that are required, If we are going to have the spirit of the antitrust 
philosophy impressed upon the defense effort, you cannot expect those 
fellows to accomplish it. At least that was the theory of the Congres 
and the way the Defense Production Act was set up. That is my job. 

In addition, I have to go out and defend the orders of these agencies 
in the court. I have to take injunctive action. I have got to use m 
lawyers to do that. 

Senator SarronsraLt. Mr. Chairman, might I ask two questions! 
Senator McCarran. You may ask two or three. 






T am looking for 



































ATTORNEYS DEALING WITH SURPLUS PROPERTY 


(See also p. 432) 





Senator Sauronstat.. Why could you not cut out on page 210, 
practically all of the item entitled “Antimonopoly Clearance for 
Disposal of Surplus Property”? We are not disposing of any surplus 
property now. 

Mr. Morison. That is a misnomer. I questioned that same thing. 
The reason I understand that this nomenclature is used is that it was 
a budget nomenclature adopted by the Budget previously under some 
arrangement with Congress. 

Senator SauronsraLLt. What are you doing? 

Mr. Mortson. We no longer have any clearance of surplus prop- 
erty. All activities listed under that title are concerned with the 
Division’s responsibilities under the Defense Production Act and the 
directives of the President in the defense program. Previously the 
men who are engaged in that clearance activity of surplus property 
were no more than I would say five lawyers. In this new responsibility 
which we are burdened with, we use about 25 men, and they are work- 
ing both day and night to keep abreast of the volume of this defense 
work. 

Senator SatronsTaLL. You are acting as advisers to these commit 
tees to see that small business, antitrust laws, and so forth, are con- 
plied with? 

Mr. Morison. That is right. 

Senator Satronsratu. Is that your justification ? 


Mr. Morison. Yes. 
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Senator SauronsTaLu. So instead of disposing of property you are 
advising Government agencies now, that same group of men, how 
to do business with private business legally 4 

Mr. Mortson. The way which the Government under the Defense 
Production Act administers that act to see to it that the administration 
of the Defense Production Act does not increase monopoly and de- 
stroy small business and create the other evils. 

Senator Savronstau.. In substance, the Budget Bureau says that 
you can spend $184,000 to do that work. It is going to cost the At- 
torney General $184,000, I got that figure by adding together those 
two items, the item of antimonopoly and the item of small business. 

Mr. Mortson. Small business is an entirely different project. That 
is one that has been going on for many years in the Antitrust Divi- 
sion. It is not direc tly concerned with this defense agency work that 
we are now engaged in. The small business assistance group does this 
kind of a job: We get on an average—and the ...mber is increasing—of 
100 letters a month, complaints, from various small pusiness concerns. 

For instance, a grocer out in Idaho writes in that a certain local 
chain has deprived him of his relationship with a certain wholesaler 
or with a certain supplier. Those cases are very important for those 
people. That kind of case does not require a full-scale investigation 
por an antitrust suit on. What we do is this: We get the facts. We 
ask the man if we can use his name. We write a letter to the offender 
and say, “This man has complained in the following manner.” - About 
% times out of 10 those letters result in clearing up a nasty situation. 

Senator SauronsraLL. That is small business. You still have 
$151,000 that you are spending to advise the Government. 

Mr. Morison. Senator, don’t forget that in addition this same group 
has got to be trial lawyers for the Government in 48 States and in the 
court of appeals on any challenge to any defense order or regulation 
which may be challenged. 


RELATIONSHIP OF OFFICE OF ECONOMIC STABILIZATION AND 
ATTORNEY GENERAL 


Senator en staALL. That brings up my second question. 

I read of a controversy in the newspaper. Mr. DiSalle appoints 
counsel. He says he has no powers because everything has been given 
to the Attorney General. What is the relationship between Mr. 
DiSalle’s counsel and you people here ? 

Mr. Morison. I will give my opinion. I do not see where there was 
a controversy. The Defense Production Act of 1950 is ex xplicit in 
saying the Attorney General shall be responsible for litigation under 
this act. 

Senator Sarronstatt. What is the purpose of Mr. DiSalle having 
counsel to prosecute his cases ? 

Mr. Morison. He does not have counsel to prosecute his cases, Sena- 
tor. Unless the Attorney General should designate a particular 
lawyer on his staff to try particular case 

Senator McCarran. I do not know that I am on the 1 ight trail with 
your thought, but my underst anding i is there is to be placed in every 
United States district attor ney’s office a representative of the Depart 
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ment of Justice to prosecute the cases growing out of the OPS. That 
is my understanding. 

Mr. Kucuss. You are right, Mr. Chairman, it is contemplated ay 
important officer from OPS in each district will be deputized as an 
assistant United States attorney to assist the United States attorney 
in prosecution of that type of case. That is the way the department 
intends to start out. 


DUTIES OF COUNSEL OF OFFICE OF PRICE STABILIZATION 


Senator Savronsratt. What is the position of counsel of Mr. 
DiSalle’s office? What is his job? 

Mr. Kureuss. He has enforcement people who will be building up 
these cases. He will make the investigation of the case. When it 
comes to enforcement, the enforcement rests with the United States 
attorney for presecution. Then the United States attorney and his 
staff will be the prosecuting officer to assist him and have people that 
might expedite the handling of the case and are more familiar with 
it. It is proposed to deputize as an assistant United States attorney 
one of the enforcement people in that program. 


NFORCEMENT ACTION DUTY OF ATTORNEY GENERAL 


Senator McCrietian. Do I understand there will be a number of 
attorneys and ESA or OPS who will work in preparing the cases? 
In other words, in developing them, but when it comes to enforcement 
action in court, that is under the jurisdiction of the Attorney General / 

Mr. Morison. That is correct. 

Senator McCarran. Do you have anything else, gentlemen ? 
Senator Sauronsratu. I was glad to have that cleared up. As 
understand it then, Mr. DiSalle’s attorney is really the procurer of 
evidence and he turns that evidence over to this special lawyer in the 

Justice Department in each of the districts ? 

Mr. Kiteuss. The United States attorney. 

Senator SatronstautL. Who has the say whether to prosecute or not ! 

Mr. Kiteuss. That is right. 


RELATIONSHIP OF ANTITRUST DIVISION AND FEDERAL TRADE COMMISSION 


Senator McCarran. As regards your other activities to which you 
have related and referred in some considerable detail, where does 
your Department and the Federal Trade Commission come together / 
They are asking for 154 attorneys. It looks to me like some of your 
work is intermingled with the Federal Trade Commission. Maybe 
lam inerroronthat. I will be glad to be cor rected. 

Mr. Morison. The Federal Trade Commission’s m: vjor responsibil 
ity is under the Clayton Act and Federal Trade Commission Act. 
In regard to trade practices for instance, we get many complaints. 
We realize it is a trade- practice violation and we refer it to the Fed 
eral Trade Commission. 


I have understood years ago there was a kind of a lack of working 


relationship between the Antitrust Division and the Federal Trade 
Commission. That has been cured. I know Chairman Mead quite 
well, personally. We are in constant communication. We have a 
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croup of people in his office and in my office that are in constant com- 
munication beacuse you find many times where a Clayton Act viola- 
tion or a trade-practice violation is referred to them, if you dig 
enough, you may also find a Sherman Act violation there. We have 
‘ working relationship so we will not get in each other’s w: ay. Wedo 
work together. 

We share economic data and reports. 

Senator McCarran. What interests this committee is not whether 
you get in each other’s way, but whether or not we are duplic ating the 
cost to the Government. That is the thought that runs in my head. 

Mr. Mortson. I honestly do not think so bee cause as long as the 
Department of Justice and the Attorney General is responsib le for 
the Sherman Act violations and all these other related laws. there 
should be a major continuing emphasis upon that. I believe, and | 
am sure you do too, that that is of major economic importance to our 
country. The Clayton Act requires a great deal of administrative law 
in itsenforcement. That is a burden that we would certainly not want 
to undertake. We think the Federal Commission is peculiarly quali- 
fied and has done a good job on that. 

Senator McCarran. I wanted to get either a distinction or to find 
out where there was an intermingling to the extent of duplication. I 
am trying to clear that up. 

Do you have any further questions, gentlemen / 

Senator SALTONSTALL. No. 

Senator McCarran. Do you wish to make further justification / 

Mr. Morison. No, sir. 

Senator McCarran. Weare grateful to you. If any of the Senators 


who are not here wish to interrogate you, we will have the clerk advise 


you. 
(Whereupon, at 12 o’clock noon, Friday, March 16, 1951, the com- 
mittee recessed, to reconvene Monday, March 19, 1951, at 2 p. m..) 





